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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201900090 
Address 127-133 New Canterbury Road, Lewisham 
Proposal To carry out partial demolition of existing premises and alterations and 

additions to the existing hotel for shop top housing comprising a hotel 
and 16 dwellings with basement parking accessed via Hunter Street. 

Date of Lodgement 15 March 2019 
Applicant Koturic & Co. Architects 
Owner J.P.S Management Ent. Pty. Ltd. 
Number of Submissions 10 
Value of works $8,501,643 
Reason for determination at 
Planning Panel 

Heritage item 
Number of submissions 

Main Issues Acoustic impacts; Setbacks; Heritage; Signage; Hours of operations; 
and Waste collection/loading and unloading. 

Recommendation Approval with Conditions 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Statement of Heritage Significance  
Attachment D Plan of Management  
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Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
This report is an assessment of the application submitted to Council to carry out partial 
demolition of existing premises and alterations and additions to the existing hotel to a part 3, 
part 4 storey building for shop top housing comprising a hotel and 16 dwellings with 
basement parking accessed via Hunter Street at 127 New Canterbury Road, Lewisham. The 
application was notified to surrounding properties and 10 submissions were received. 
 
The main issues that have arisen from the application include:  
 

• Acoustic impacts; 
• Setbacks; 
• Heritage; 
• Signage; 
• Hours of operations; and 
• Waste collection/loading and unloading. 

 
The non-compliances are acceptable for the reasons explained within this report and 
therefore the application is recommended for approval.  
 
2. Proposal 
 
The proposal involves demolition of the existing structure on No. 127 New Canterbury Road, 
partial demolition of heritage item at No. 133 New Canterbury Road, alterations and 
additions to the existing heritage item and construction of an adjoining part 4, part 5-storey 
infill building.  
 
Given the slope of the land, the infill building presents as 5-storeys from New Canterbury 
Road and 4-storeys from Hunter Street. 
 
The ground floor is to be occupied by the existing pub known as the ‘Huntsbury Hotel’, and 
the upper levels are to be occupied by 16 residential units and associated residential 
facilities. 
 
Two basement levels providing 13 car parking spaces, bicycle parking and storage areas. 
 
Demolition 

• Partial demolition of the existing heritage item at No. 127; 
• Demolition of the modern extension adjoining the Heritage Item to the west; 
• Demolition of two-storey commercial structure at No. 133. 

 
Basement Level 2 

• 7 residential car spaces; 
• 6 residential bicycle parking spaces; 
• 3 residential motorcycle parking spaces; 
• Residential storage. 

 
Basement Level 1 

• 5 residential car spaces; 
• 1 commercial car space; 
• 16 residential bicycles spaces within a dedicated bicycle storage room; 
• Residential bulk waste storage room; 
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• Three separate entrances from New Canterbury Road to bicycle storage room, beer 
delivery storage area, and ground level pub; 

• Shopfront display to New Canterbury Road; 
• Keg cool room, beer delivery and storage area, and general storerooms associated 

with pub. 
 
Ground Level 

• Alterations and additions to existing pub known as ‘Huntsbury Hotel’ resulting in a 
floor area of approximately 634sqm including; 
- Bar/sitting area; 
- Gaming room with entrance from Hunter Street and associated planter boxes; 
- Dining area; 
- Kitchen; 
- Bathrooms; 
- Commercial waste storage room; 
- Two entrances from Hunter Street (not inclusive of gaming room entrance). 

• Residential entrance and lobby fronting Hunter Street; 
• Residential bin room fronting Hunter Street; 
• Vehicular access to basement levels from Hunter Street; 
• New awnings over New Canterbury Road and Hunter Street. 

 
First Floor 

• 1 x studio unit; 
• 1 x 1 bedroom unit; 
• 5 x 2 bedroom units; 
• Common courtyard area. 

 
Second Floor 

• 1 x studio unit; 
• 1 x 1 bedroom unit; 
• 5 x 2 bedroom units. 

 
Third Floor / Roof 

• 1 x 2 bedroom unit; 
• 1 x 3 bedroom unit; 
• Rooftop communal open space with landscaping, pergola structures and barbeque 

area; 
• Services. 

 
Pub use 

• Proposed hours of operation of: 
10:00am – 12:00 midnight, Monday – Saturday, 
10:00am – 10:00pm, Sunday; 

• Proposed patron capacity of 500 persons; 
• A maximum of 10 staff at any one time. 

 
Signage 

• 11 new signs (under awning signs and flat mounted wall signs). 
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3. Site Description 
 
The subject site encompasses two allotments, Nos. 127 and 133 New Canterbury Road 
which have a combined area of approximately 946.5sqm. 
 
Currently the site is occupied by a part one, part three-storey building which is used as a pub 
known as the ‘Huntsbury Hotel’. The pub is confined to the ground level and includes an 
outdoor courtyard area. The upper levels have previously been used for short-term 
accommodation but are currently vacant. The pub has current trading hours of 10.00am – 
12.00 midnight, Mondays to Saturdays, and 10.00am – 10.00pm on Sundays. 
 
The original portion of the building, being the heritage item, is three-storeys in height and 
occupies the north-west corner of New Canterbury Road and Hunter Street. It is adjoined by 
a later single storey addition as well as the aforementioned courtyard to the west. Further to 
the west on No. 133 New Canterbury Road is a two-storey semi-detached commercial 
building with detached brick garage providing rear access to Hunter Street. 
 
To the north and east the site is bounded by Hunter Street. On the opposite side of the street 
are one and two storey dwelling houses as well as a 4-storey mixed-use building fronting 
New Canterbury Road (No. 121-123). To the south the site is bounded by New Canterbury 
Road. On the opposite side of the road are one and two-storey commercial buildings and a 
two-storey residential dwelling. To the west the site is bounded by a pedestrian lane known 
as Frazer Lane. Beyond this are a group of two-storey commercial/ shop top housing 
buildings which contain rear yards and vehicle parking accessible from Hunter Street. 
 
This part of New Canterbury Road is largely occupied by one and two-storey commercial, 
light industrial and shop top housing buildings with the notable exception of No. 121-123 
which is a recently-built 4-storey mixed-use building. This part of Hunter Street is largely 
characterised by one and two-storey dwelling houses. 
 
No. 127 is listed as a heritage item (I56) known as ‘Huntsbury Hotel, including interiors’. No. 
133 does not form part of this listing. The site is not located within a heritage conservation 
area, however it is noted that the eastern (opposite) side of Hunter Street is located within 
the Petersham Commercial Precinct Heritage Conservation Area (C25). 
 
The site is not identified as being on flood prone land. 
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Figure 1: Aerial photo showing subject site and context. Red dotted line shows boundary 
between No. 127 and 133 New Canterbury Road. 
 

 
Figure 2: Site viewed from the corner of New Canterbury Road and Hunter Street, looking 
north-west. 
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Figure 3: Site viewed from New Canterbury Road, looking north-east. 
 

 
Figure 4: Subject site viewed from Hunter Street, looking south. 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 

• PDA201700216 - On 1 May 2018, Pre-DA advice was provided by Council planners 
in response to a proposal to demolish part of the premises and carry out alterations 
and additions to convert the premises into a 4 part 5 storey mixed use development 



Inner West Local Planning Panel ITEM 9 
 

PAGE 645 

consisting of a hotel use on the ground floor level and 20 dwellings on the upper 
floors with basement car parking. 
 
The scheme was not overly dissimilar to that of the subject application, the notable 
differences being a much larger top floor and 4 more dwellings. 
 
Council planners raised concerns regarding heritage conservation, built form, 
building height, internal amenity and signage. 
 
Most but not all of the concerns raised were addressed with the original scheme of 
the subject application. 

 
Surrounding Sites 
 
141-161 New Canterbury Road 
 

• DA2017000003 - On 13 October 2017, consent was granted to construct a part 3, 
part 4 storey mixed-use building with 46 units, 2 ground floor commercial tenancies 
and a basement level. The development has access to New Canterbury Road and 
Frazer Lane at the rear. The consent was modified on 28 May 2019 which (amongst 
other things) increased the number of units to 47, and made internal and external 
design changes. The development is yet to be built.  
 
It is noted that this site has lower Height of Building (14m) and Floor Space Ratio 
(1.5:1) development standards than the subject site and is located within a different 
DCP planning precinct.  
 
See photomontage in Figure 5 below. 

 

 
Figure 5: Recently approved (as modified) mixed-use building at No. 141-161 New 
Canterbury Road to the west of the subject site. 
 
121-123 New Canterbury Road 
 

• DA2010000522 - On 6 April 2011, consent was granted to demolish the existing 
improvements and erect a four (4) storey building over basement car parking 
containing a ground floor shop and eleven (11) dwellings with off street car parking 
for ten (10) vehicles and to strata subdivide. 
 
The building has been built (see Figure 6 below). 
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Figure 6: Recently built mixed-use building at No. 121-123 New Canterbury Road on the 
opposite (eastern) side of Hunter Street. 
 
4(b) Application history  
 

• On 28 June 2019, Council planners sent a letter to the applicant raising a number of 
concerns with the subject proposal including heritage conservation, public domain 
interface, safety, internal configuration and amenity, acoustic amenity, and waste 
storage/collection. 
 

• On 12 and 30 August 2019, the applicant provided an amended scheme and 
additional information which addressed some but not all of the issues raised by 
Council planners. 
 

• On 4 September 2019, a list of outstanding concerns with the revised scheme largely 
in relation to heritage conservation were sent to the applicant. 
 

• On 19 September 2019, the applicant provided a written response to the outstanding 
concerns but made no changes to the scheme. 
 

• On 4 November 2019, at the request of Council the applicant provided revised 
drawings which made minor changes mainly in relation to adaptable units, parking 
and heritage conservation. 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
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5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy No. 64 – Advertising and Signage 
• State Environmental Planning Policy No. 65—Design Quality of Residential 

Apartment Development 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Infrastructure) 2007 

 
The following provides further discussion of the relevant issues:  
 
5(a)(v) State Environmental Planning Policy No 55—Remediation of Land 

 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. SEPP 55 requires the consent 
authority to be satisfied that “the site is, or can be made, suitable for the proposed use” prior 
to the granting of consent. 
 
The site has been used in the past for activities which could have potentially contaminated 
the site however it Council is satisfied that the site will not require remediation in accordance 
with SEPP 55 subject to the implementation of the recommendations in the supplied 
Preliminary Site Investigation (PSI). 
 
The PSI has been reviewed and found that the site can be made suitable for the proposed 
use subject to the recommendations. To ensure that these works are undertaken, it is 
recommended that conditions are included in the recommendation in accordance with 
Clause 7 of SEPP 55. 
 
5(a)(vi) State Environmental Planning Policy No. 64 - Advertising and Signage 

(SEPP 64) 

 
SEPP 64 specifies aims, objectives, and assessment criteria for signage as addressed 
below. Schedule 1 of SEPP 64 specifies assessment criteria for signage relating to character 
of the area, special areas, views and vistas, streetscape, setting or landscaping, site and 
building, illumination and safety. The proposed signage is considered satisfactory having 
regard to the assessment criteria contained in Schedule 1 of SEPP 64. 
 
11 new signs are proposed, in addition to the 3 existing signs. As discussed elsewhere in 
this report, the proposed signage is not supported as it has not been supported by a signage 
strategy contrary to Part 2.12.4.9 of the DCP.  A condition is recommended requiring the 
deletion of the new signage. 
 
As such an assessment of the proposed signage against the aims and objectives of Clause 
3 and the assessment criteria of schedule 1 of SEPP64, has not been conducted. 
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5(a)(vii) State Environmental Planning Policy No 65 - Design Quality of Residential 
Apartment Development  

 
The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes 
nine design quality principles to guide the design of residential apartment development and 
to assist in assessing such developments. The principles relate to key design issues 
including context and neighbourhood character, built form and scale, density, sustainability, 
landscape, amenity, safety, housing diversity and social interaction and aesthetics.  
 
A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development. The statement also provides an 
explanation that verifies how the design quality principles are achieved within the 
development and demonstrates, in terms of the Apartment Design Guide (ADG), how the 
objectives in Parts 3 and 4 of the guide have been achieved. 
 
The development is acceptable having regard to the nine design quality principles. 
 
Apartment Design Guide 
 
The Apartment Design Guide (ADG) contains objectives and more detailed design criteria 
and design guidelines for residential apartment development. In accordance with Clause 6A 
of the SEPP certain requirements contained within MDCP 2011 do not apply if in conflict with 
the ADG. In this regard the design criteria and guidelines set out in Parts 3 and 4 of the ADG 
prevail to the extent of any inconsistency.  
 
The following provides further discussion of the relevant issues: 
 
Communal and Open Space 
 
The ADG prescribes the following requirements for communal and open space: 
• Communal open space has a minimum area equal to 25% of the site. 
• Developments achieve a minimum of 50% direct sunlight to the principal usable part of 

the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 
June (mid-winter). 

 
Comment: 
 
345sqm of communal open space is provided on the roof which given its location will receive 
sunlight in accordance with the ADG. 
 
A further 38sqm of communal open space is provided at first floor in the area designated as 
‘common courtyard’. 
 
In total the site has 383sqm of communal open space which is equivalent to 40% of the site. 
 
Deep Soil Zones 
 
The ADG prescribes the following minimum requirements for deep soil zones: 
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Site Area Minimum Dimensions Deep Soil Zone  

(% of site area) 
Less than 650m2 -  

 
7% 

650m2 - 1,500m2 3m 
Greater than 1,500m2 6m 
Greater than 1,500m2 with 
significant existing tree 
cover 

6m 

 
Comment: 
 
The proposal provides no deep soil zones. Given the urban context of the site, the heritage 
character of the structures to be retained, and that the ground floor is wholly occupied by a 
commercial use, an under-provision of deep soil is considered acceptable in this instance. 
 
Visual Privacy/Building Separation 
 
The ADG prescribes the following minimum required separation distances from buildings to 
the side and rear boundaries:  
 

Building Height Habitable rooms and 
balconies 

Non-habitable rooms 

Up to 12 metres (4 storeys) 6 metres 3 metres 
Up to 25 metres (5-8 
storeys) 

9 metres 4.5 metres 

 
The ADG prescribes the following minimum required separation distances from buildings 
within the same site: 
 

Up to four storeys/12 metres 
Room Types Minimum Separation 
Habitable Rooms/Balconies to Habitable Rooms/Balconies 12 metres 
Habitable Rooms to Non-Habitable Rooms 9 metres 
Non-Habitable Rooms to Non-Habitable Rooms 6 metres 

 
Comment: 
 
The proposed infill building has a varying setback to the western (side) boundary, ranging 
from 0m – 15.5m. The neighbouring property to the west (No. 135) is separated from the 
subject site by Frazer Lane which has a width of 2.4m. The development therefore has a 
building separation ranging from 2.4m – 17.9m from the neighbouring building at No. 135 to 
the west. 
 
Part 2H of the ADG permits nil side setbacks where the desired future character is for a 
continuous street wall. As discussed elsewhere in this report, the relevant precinct built form 
controls in Part 9.36 of the DCP permit nil side setbacks. 

The balance of the western elevation has a number of openings facing No. 135 to the west, 
all of which are setback at least 6m from the eastern side boundary of No. 135. 

The private open spaces of Units 1, 7 and 15 have a building separation of 2.4m from No. 
135. The private open spaces contain deep perimeter planter boxes which will adequately 
prevent overlooking and ensure the privacy of neighbouring properties is retained. It is noted 



Inner West Local Planning Panel ITEM 9 
 

PAGE 650 

that No. 135 is zoned IN2 – Light Industrial and as such it is less likely that residential 
development will occur on this site. 

The development has a minimum building-to-building separation of approximately 19m to the 
residential properties on the opposite (northern) side of Hunter Street, and a minimum 
separation of 20m to the buildings on the opposite (southern) side of New Canterbury Road. 
The significant building separation (approximately twice that required by the ADG) will 
ensure adequate visual privacy is maintained for surrounding properties. 
 
The infill building has been designed with a central courtyard separating the north-facing 
units fronting Hunter Street and the predominately south-facing units fronting New 
Canterbury Road, creating a separation of 5.5m at second floor and 6m at the third floor. 
Although the second floor separation is less than the required 6m, the non-compliance is 
confined to a small portion of the north-facing balcony of Unit 8 which faces a blank wall. 
Furthermore, this unit is a dual aspect unit with another sizable balcony fronting New 
Canterbury Road. It is considered that the privacy and amenity of this unit will not be 
unreasonably affected by the minor non-compliance. 

As discussed elsewhere in this report, the proposal retains adequate neighbouring amenity. 

Solar and Daylight Access 
 
The ADG prescribes the following requirements for solar and daylight access: 
 
• Living rooms and private open spaces of at least 70% of apartments in a building 

receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter. 

• A maximum of 15% of apartments in a building receive no direct sunlight between 
9.00am and 3.00pm at mid-winter. 

 
Comment: 
 
50% (8) of the units receive the required 2 hours of sunlight to their living rooms and private 
open spaces for at least 2 hours during the winter solstice. This does not achieve the 
required 70% or 12 units required. 
 
While Units 1 and 8 receive the required 2 hours to their private open spaces, the living 
rooms do not, and as such have not been included in the 8 units. 
 
Furthermore, 25% (4) of the units receive no sunlight during the winter solstice. This is in 
excess of the maximum of 15% or 2 units. 
 
The retention and adaptive reuse of the heritage item presents a number of development 
constraints, including the required retention of substantial portions of the internal walls/floor 
plan and the inability to create significant new openings for windows or balconies. 
 
In addition to this, the development is located on a corner site with a significant number of 
units having a primarily southern orientation fronting New Canterbury Road.  
 
Given these development and site constraints, it is considered difficult for the proposal to 
achieve the required solar access provisions. 
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Natural Ventilation 
 
The ADG prescribes the following requirements for natural ventilation: 
 
• At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the 

building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if 
any enclosure of the balconies at these levels allows adequate natural ventilation and 
cannot be fully enclosed. 

• Overall depth of a cross-over or cross-through apartment does not exceed 18 metres, 
measured glass line to glass line. 

 
Comment: 
 
63% (10) of the units are naturally cross ventilated in accordance with the ADG. 
 
Ceiling Heights 
 
The ADG prescribes the following minimum ceiling heights: 
 

Minimum Ceiling Height  
Habitable Rooms 2.7 metres 
Non-Habitable 2.4 metres 
For 2 storey apartments 2.7 metres for main living area floor 

2.4 metres for second floor, where its 
area does not exceed 50% of the 
apartment area 

Attic Spaces 1.8 metres edge of room with a 30 
degree minimum ceiling slope 

If located in mixed used area  3.3 for ground and first floor to promote 
future flexibility of use 

 
Comment: 
 
All habitable rooms have ceiling heights of at least 2.7 metres in accordance with the ADG. 
 
Apartment Size  
 
The ADG prescribes the following minimum apartment sizes: 
 

Apartment Type Minimum 
Internal Area 

Studio apartments 35m2 

1 Bedroom apartments 50m2 

2 Bedroom apartments 70m2 

3 Bedroom apartments 90m2 

 
Apartment Layout 
 
The ADG prescribes the following requirements for apartment layout requirements: 
 
• Every habitable room must have a window in an external wall with a total minimum 

glass area of not less than 10% of the floor area of the room. Daylight and air may not 
be borrowed from other rooms. 
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• Habitable room depths are limited to a maximum of 2.5 x the ceiling height. 
• In open plan layouts (where the living, dining and kitchen are combined) the maximum 

habitable room depth is 8 metres from a window. 
• Master bedrooms have a minimum area of 10m2 and other bedrooms 9m2 (excluding 

wardrobe space). 
• Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space). 
• Living rooms or combined living/dining rooms have a minimum width of: 

 3.6 metres for studio and 1 bedroom apartments. 
 4 metres for 2 and 3 bedroom apartments. 

• The width of cross-over or cross-through apartments are at least 4 metres internally to 
avoid deep narrow apartment layouts. 

 
Comment: 
 
All units comply with the size and layout requirements of the ADG. 
 
It is a recommended condition of consent that all bedrooms relying on doors for natural air 
include operable glass louvers, or operable fanlights or similar devices to ensure that natural 
air can be obtained without requiring an external door to be open. 
 
Private Open Space and Balconies 
 
The ADG prescribes the following sizes for primary balconies of apartments: 
 

Dwelling Type Minimum Area Minimum Depth 

Studio apartments 4m2 - 
1 Bedroom apartments 8m2 2 metres 
2 Bedroom apartments 10m2 2 metres 
3+ Bedroom apartments 12m2 2.4 metres 

 
Note: The minimum balcony depth to be counted as contributing to the balcony area is 
1 metres. 
 

The ADG also prescribes for apartments at ground level or on a podium or similar structure, 
a private open space is provided instead of a balcony. It must have a minimum area of 15m2 
and a minimum depth of 3 metres. 
 
Comment: 
 
It is noted that 3 units contain no private open space (Units 3, 10 and 12) and that Unit 5 
contains private open space smaller than that required by the ADG (a small existing Juliet 
balcony at the corner of New Canterbury Road and Hunter Street). 
 
These units are located within the existing heritage item and as such are significantly 
constrained by the requirement to retain important elements of the building including (but not 
limited to) the external walls, openings and internal layouts.  
 
Furthermore, introducing significant new openings in order to create additional private open 
spaces would adversely impact upon the significance of the heritage item.  
 
Given the units are part of the adaptive reuse of a heritage item, and as the non-compliant 
units are conveniently located to a ~360sqm rooftop communal open space, they are 
considered acceptable in this instance. 
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Common Circulation and Spaces 
 
The ADG prescribes the following requirements for common circulation and spaces: 
 
• The maximum number of apartments off a circulation core on a single level is 8. 
• For buildings of 10 storeys and over, the maximum number of apartments sharing a 

single lift is 40. 
 
Comment: 
 
The development does not have more than 8 units off a single circulation core in accordance 
with the ADG. 
 
Storage 
 
The ADG prescribes the following storage requirements in addition to storage in kitchen, 
bathrooms and bedrooms: 
 

Apartment Type Minimum 
Internal Area 

Studio apartments 4m3 

1 Bedroom apartments 6m3 

2 Bedroom apartments 8m3 

3+ Bedroom apartments 10m3 

 
Note: At least 50% of the required storage is to be located within the apartment. 
 
Comment: 
 
Adequate storage has been provided within all units as well as in the basement level. 
 
5(a)(viii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application, however the certificate was not 
updated to reflect the revised scheme. Nevertheless, it is a requirement that the BASIX 
Certificate be revised to reflect any changes to the development at the certification stage. 
 
5(a)(ix) State Environmental Planning Policy (Infrastructure) 2007 (SEPP 

Infrastructure 2007) 
 
Development likely to affect an electricity transmission or distribution network (Clause 45) 
 
Given the proposals proximity to overhead electricity power lines, the application was 
referred to Ausgrid for comment. On 27 June 2019, Ausgrid confirmed they have no 
objections to the proposal subject to the imposition of recommended conditions of consent. 
 
Development with frontage to classified road (Clause 101) 
 
The site has a frontage to Illawarra Road, a classified road. Under Clause 101 (2) of SEPP 
Infrastructure 2007, the consent authority must not grant consent to development on land 
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that has a frontage to a classified road unless it is satisfied that the efficiency and operation 
of the classified road will not be adversely affected by the development. 
 
The application was referred to Roads and Maritime Services (RMS) for comment. RMS 
initially objected to keg deliveries being made on New Canterbury Road. The RMS was 
subsequently advised that the existing pub currently accepts its deliveries on New 
Canterbury Road and given access to the basement storeroom is only accessible from New 
Canterbury Road, it would be difficult for delivers to occur on Hunter Street.  
 
The revised application was re-referred to the RMS, and no objections were raised with 
regard to ingress and egress to the site which remains adequate to support the intended 
vehicle movements by road. The application is considered acceptable with regard to Clause 
101 of the SEPP Infrastructure 2007.  
 
5(a)(x) Marrickville Local Environment Plan 2011 (MLEP 2011) 

 
The application was assessed against the relevant clauses of the Marrickville Local 
Environmental Plan 2011. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Height of Building 
Maximum permissible:   17m 
 

 
16.8m 

 
N/A 

 
Yes 

Floor Space Ratio 
Maximum permissible:   2.2:1 or 
2,082sqm 

 
2.2:1 or 2,082sqm 

 
N/A 

 
Yes 

 
 

(ii) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned B2 – Local Centre under the MLEP 2011. The MLEP 2013 defines the 
development as: 
 

shop top housing [which] means one or more dwellings located above ground floor 
retail premises or business premises. 

 
The ground level is defined as a pub. A pub is considered a type of ‘food and drink 
premises’ which itself is a type of ‘retail premises’.  
 
As such, the development is permitted with consent within the land use table. The 
development is consistent with the objectives of the zone. 
 

(iii) Clause 5.10 – Heritage 

 
The site is identified as containing a heritage item of local significance (I56) known as 
‘Huntsbury Hotel, including interiors’. 
 
The Statement of Significance for the Huntsbury Hotel, sourced from the Office of 
Environment & Heritage, heritage database website, is below:  
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The Huntsbury Hotel - formerly the Masonic Hotel - (1884 with 1926 alterations) is of 
historical significance as an original late Victorian period hotel developed on the 1882 
"Lewisham Estate" subdivision, substantially altered in 1926 by Tooth & Co 
architect's office after its purchase by Tooth & Co. The hotel is evocative of changing 
hotel requirements in the early 20th century as hotels were acquired by major 
breweries. The Huntsbury Hotel is of aesthetic significance as a Victorian period 
hotel with substantial 1926 alterations and a representative example of the Inter-war 
Free Classical style. 

 
A heritage management document was supplied which adequately assesses the extent to 
which the carrying out of the proposed development would affect the heritage significance of 
the heritage item in accordance with Clause 5.10(5). 
 
Council’s Heritage Specialist is satisfied that the revised proposal will retain the heritage 
significance of the item in accordance with Clause 5.10(4), subject to the imposition of 
recommended conditions of consent, as discussed in further detail below. 
 

(iv) Clause 6.2 – Earthworks 

 
Clause 6.2 of MLEP 2011 requires the consent authority to have regard to certain matters 
where earthworks that require development consent are proposed. The applicant has 
submitted a Preliminary Geotechnical Investigation Report which addresses excavation. 

The development includes excavation for basement levels, which subject to conditions 
included in the recommendation, is unlikely to have a detrimental impact on environmental 
functions or processes, neighbouring sites, cultural or heritage items or features of the 
surrounding land.  

(v) Clause 6.5 - Development in areas subject to aircraft noise 

 
Clause 6.5 applies to development on land that is in an ANEF contour of 20 or greater, and 
the consent authority considers is likely to be adversely affected by aircraft noise. 

The subject property is located within the 20 - 25 Australian Noise Exposure Forecast (2033) 
Contour and as such is likely to be affected by aircraft noise. 

Clause 6.5(3) of MLEP 2011 reads as follows: 

“(3) Before determining a development application for development to which this 
clause applies, the consent authority: 

(a) must consider whether the development will result in an increase in the 
number of dwellings or people affected by aircraft noise, and 

(b) must consider the location of the development in relation to the criteria set 
out in Table 2.1 (Building Site Acceptability Based on ANEF Zones) in AS 
2021—2000, and 

(c) must be satisfied the development will meet the indoor design sound levels 
shown in Table 3.3 (Indoor Design Sound Levels for Determination of 
Aircraft Noise Reduction) in AS 2021—2000.” 

The proposed development seeks consent to construct 16 new dwellings, increasing the 
number of dwellings on land and the number of people that will be exposed to aircraft noise. 
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In accordance with Table 2.1 Building Site Acceptability Based on ANEF Zones of AS 
2021—2000 Acoustics – Aircraft Noise Intrusion – Building siting and construction, 
residential accommodation within the identified exposure range is unacceptable without 
attenuation. 

The applicant submitted an acoustic impact statement which indicates attenuation measures 
required to achieve suitable indoor noise amenity levels in accordance with Table 3.3 (Indoor 
Design Sound Levels for Determination of Aircraft Noise Reduction) in AS 2021—2000.” 

The proposal is able to satisfy the provisions of Clause 6.5(3) of MLEP 2011 subject to the 
implementation of the recommendations within the supplied acoustic impact statement. 

 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 

• Draft Marrickville Local Environmental Plan 2011 (Amendment 4) 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. 

Amendment 4 contains an additional Clause in the LEP to be known as Clause 6.19 – 
Design Excellence which aims to deliver the highest standard of architectural, urban and 
landscape design in the LGA. The clause would be applicable to the development site as it 
has a maximum permitted building height of more than 14 metres and requires an 
assessment of whether the proposal exhibits design excellence. The quality of the proposed 
design has been appraised as part of this assessment.  

As discussed elsewhere in this report, the revised proposal generally complies with the aims, 
objectives and design parameters contained in SEPP 65 and the MLEP 2011, respectively. 
In addition, the proposal generally accords with the MDCP 2011 and is considered to result 
in a form of development which is consistent with the surrounding mixed use developments, 
the heritage character of the site, and the objectives of the B2 Local Centre zone. In this 
regard, it is considered the proposal is considered satisfactory with respect to design 
excellence and Draft LEP Amendment No. 4. 

 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 
MDCP 2011 Part of MDCP 2011 Compliance 

Part 2.1 – Urban Design Yes – see discussion 
Part 2.3 – Site and Context Analysis Yes 
Part 2.5 – Equity of Access and Mobility Yes – see discussion 
Part 2.6 – Acoustic and Visual Privacy Yes (subject to conditions) 

– see discussion  
Part 2.7 – Solar Access and Overshadowing  Yes – see discussion 
Part 2.9 – Community Safety Yes (subject to conditions) 

– see discussion 
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Part 2.10 – Parking Yes – see discussion  
Part 2.12 – Signs and Advertising Structures No – see discussion 

below 
Part 2.16 – Energy Efficiency Yes 
Part 2.18 – Landscaping and Open Space Yes – see discussion 
Part 2.21 – Site Facilities and Waste Management Yes – see discussion 
Part 2.25 – Stormwater Management Yes 
Part 5 – Commercial and Mixed Use Development Yes (subject to conditions) 

– see discussion  
Part 8 – Heritage  Yes (subject to conditions) 

– see discussion  
Part 9 – Strategic Context Considered acceptable – 

see discussion 
 
 
The following provides discussion of the relevant issues: 
 
Urban Design (Part 2.1) 
 
The design of the infill building was revised based on the concerns raised by Council. Of 
note, the revised infill building: 

• Incorporates an improved public domain interface by removing the originally 
proposed basement vents fronting New Canterbury Road and introducing a shopfront 
display and new pedestrian entrance; 

• Ensures the awning over New Canterbury Road relates to the height of the 
neighbouring awning; 

• Introduces a 500mm recess between the heritage item and the new building; 
• Reduces the amount of glazing to better relate to the visual solid-to-void ratio of the 

heritage item; 
• Glazed balustrades have been replaced with solid balustrades; 
• Incorporates a more sympathetic schedule of materials and finishes. 

 
It is considered that the revised proposal demonstrates good design. 
 
Equity of Access and Mobility (Part 2.5) 
 
In accordance with Part 2.5.10 of the DCP, one (1) adaptable unit per five (5) units (or part 
thereof) is required. Based on 16 units, four (4) adaptable units are required. Four (4) 
adaptable units are proposed. All adaptable units have access to a adaptable car space. 
 
A condition of consent is recommended requiring an Access Management Plan prepared by 
an Accredited Access Consultant to confirm the building will be built in accordance with the 
relevant standards. 
 
Subject to the imposition of recommended conditions of consent, the proposal is capable of 
complying with Council’s provisions relating to equity of access and mobility. 
 
In accordance with the objectives of Part 2.5 of the DCP, the proposal provides equitable 
access, increases the supply of adaptable housing and provides adequate supply of car 
parking facilities for use by people with a disability. 
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Acoustic and Visual Privacy (Part 2.6) 
 
Acoustic privacy 
 
The original acoustic report supplied with the application only addressed traffic and aircraft 
noise and omitted any assessment of the noise impacts of the ground floor pub on the upper 
level dwellings. These deficiencies were raised by Council officers and it was requested that 
an acoustic assessment be provided addressing/providing the following: 
 

• Interior acoustic amenity – noise impact from the operation of the hotel on the 
residential development on the first floor and other neighbouring, affected residential 
premises; 

• Noise spill from the VIP area/Smoking (Hunter Street), Outdoor smoking (New 
Canterbury Road) and Dining area (New Canterbury Road) – plans indicate that 
these areas will have will bi-fold doors/windows opening onto public land; 

• Amplified music throughout the premises i.e. background music vs live band/DJ on 
some nights; 

• Patron noise and maximum, numbers per section of the hotel; 
• Cumulative impact of the hotel operating at maximum capacity with amplified music 

being provided; 
• Noise controls for all gaming areas; 
• Operating hours for the hotel and each section of the hotel; 

 
In response to these concerns, the applicant conducted additional acoustic testing and 
prepared a supplementary acoustic report.  
 
Council officers noted that the supplementary report adequately addressed some but not all 
of the concerns previously raised, most notably: 
 

• Internal noise in units of the first floor of the premises is addressed by reference to 
building construction standards listed in the previous acoustic report, and no noise 
goals or projections for first floor units are given. Projected noise exposures for 
neighbouring premises from gaming, smoking and dining areas are given, however 
not all noise sources are used in the modelling; 

 
• The noise levels and patron numbers for each section of the hotel and cumulative 

noise levels are not given; 
 

• Noise levels for the gaming area patrons are given without patron numbers. Gaming 
machine noise levels are not given. 

 
Given the outstanding issues, Council’s Environmental Health team have recommended a 
number of conditions of consent to ensure adequate acoustic amenity for the occupants of 
the first floor dwellings. 
 
The management of patrons will be one of the key sources of disturbance to the acoustic 
amenity of the nearby dwellings. The supplied Plan of Management (POM) includes a 
number of patron management measures including signage and security staff patrolling the 
area in the vicinity of the hotel from 10.00pm. The supplied supplementary acoustic report 
recommends additional measures such as a noise restrictor ensuring that amplified music 
does not exceed 80db, and staff supervision for patrons leaving the premises. 
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Nevertheless, many of these measures are dependent on good management and their 
effectiveness is subject of unpredictable patron behaviour.  

The pub has current trading hours of 10.00am – 12.00 midnight, Mondays to Saturdays, and 
10.00am – 10.00pm on Sundays. 

Given the number and close proximity of sensitive uses, the following hours of operation are 
recommended: 
 
Base hours 

• 10.00am – 10.00pm, Monday to Sunday. 
 
Extended hours 

• 10.00am – 12.00 midnight, Monday to Saturday. 
 
The extended hours are recommended to be subject to a one (1) year trial period in order for 
the operator to demonstrate that nearby residential amenity will not be unreasonably 
affected by hours and good management. 
 
Notwithstanding this, the supplied acoustic report adequately demonstrates that subject to 
the adoption of the recommendations, the development will ensure appropriate internal 
acoustic privacy of future residents in relation to aircraft and road noise.  
 
As discussed elsewhere in this report, commercial waste collection will be restricted to 
8.00am – 8.00pm, Monday to Sunday. 
 
Furthermore, it is a recommended condition of consent that deliveries to the pub be 
restricted to between 7.00am – 9.00pm, Mondays to Sundays. 
 
Concerns are raised regarding the proximity of first floor common courtyard and bedrooms 
within Units 1 and 2. As such, it is a recommended condition of consent that the use of the 
common courtyard be restricted to between 9.00am – 8.00pm. 
 
It is a recommended condition of consent that the common rooftop terrace is not to be used 
by staff or patrons of the pub and its use be restricted to between 7.00am – 8.00pm, 
Mondays to Sundays in accordance with the recommendations in the supplied acoustic 
report. 
 
Visual privacy 
 
As discussed, the development has a minimum building to building separation of 
approximately 19m to the residential properties on the opposite (northern) side of Hunter 
Street, and a minimum separation of 20m to the buildings on the opposite (southern) side of 
New Canterbury Road. The significant building separation will ensure adequate visual 
privacy is maintained for surrounding properties. 
 
As discussed elsewhere in this report, all openings on the western elevation are setback 
from neighbouring buildings in accordance with the ADG. The first floor and fourth floor 
private open spaces contain deep permitter planter boxes preventing any significant 
overlooking of the neighbouring properties. 
 
The property to the west (No. 135) is zoned IN2 – Light Industrial and as such it is less likely 
that residential development will occur on this site. 
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The rooftop communal open space has a deep permitter planter box preventing any 
overlooking. 

The development has a substantial (~19m) setback to the residential properties on the 
opposite side of Hunter Street to the north and east. 

Solar Access and Overshadowing (Part 2.7) 
 
The supplied solar access diagrams demonstrate that the additional shadows cast by the 
proposal will largely fall on New Canterbury Road and the commercial properties to the 
south. 
 
As such, the proposal will comply with the relevant solar access provisions in Part 2.7.3 of 
the DCP. 
 
Community Safety (Part 2.9) 
 
Subject to the imposition of recommended conditions of consent, the development 
demonstrates the principles of Crime Prevention Through Urban Design (CPTED) has been 
designed generally in accordance with the safety provisions of Part 2.9 of the DCP. 
 
It is noted that the proposal relates to an existing pub, however its configuration, operation 
and context have changed as a result of the proposal. 
 
At the request of Council, the separation between the pub entrances and residential 
entrance fronting Hunter Street was increased to provide a greater physical and visual 
separation between the two uses and to minimise unintended or unauthorised access. 
 
Clear labelling of the residential and pub entrances fronting Hunter Street have been 
provided in the form of awning fascia signs above. 
 
The deep recessed area of the residential entrance/lobby was also reduced at the request of 
Council so as to minimise opportunities for concealment and for patrons or the public 
loitering at the residential entrance. 
 
The upper level units provide good passive surveillance to both Hunter Street and New 
Canterbury Road, and improved passive surveillance to Frazer Lane.  
 
The gaming area entrance was redesigned at the request of Council so as to remove the 
proposed nook which created an area partially concealed from the public domain. 
 
A physical barrier separating the carpark entrance and Hunter Street is not considered 
suitable as it would impact/obstruct traffic movements on Hunter Street. It is therefore a 
recommended condition of consent that the driveway between the Hunter Street boundary 
and the roller door has sensor lighting installed which operates outside daylight hours to 
enable people to see, and be seen, whilst avoiding amenity impacts upon neighbouring 
properties. 
 
As discussed elsewhere in this report, it is a condition of consent that access is prohibited for 
pub patrons to the basement levels. 
 
The NSW Police raised no objections subject to the imposition of recommended conditions 
of consent. Comments provided by the NSW Police are discussed elsewhere in this report. 
 
See further discussion regarding nearby amenity elsewhere in this report. 
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Parking (Part 2.10) 
 
Car and bicycle parking 
 
The site is located in Parking Area 1 under Part 2.10 of MDCP 2011. The following table 
summarises the car, bicycle and motorcycle parking requirements for the development: 

Component Control Required Proposed Complies? 

Car Parking 

Resident Car 
Parking 

0.4 car parking space per 
1 bedroom unit 

0.8 car parking spaces per 
2 bedroom unit 

1.1 car parking spaces per 
3 bedroom unit 

2 x 1 bed  unit = 
0.8 spaces 

9 x 2 bed units = 
7.2 spaces 

1 x 3 bed unit = 
1.1 spaces 

Total = 9 req. 

8 No 

Accessible 
Resident Car 
Parking 

1 car parking space per 1 
adaptable dwelling 

4 adaptable 
dwellings = 4  
accessible 
spaces 

4 spaces Yes 

Pub Car 
Parking 

1 space per 6 staff 10 staff = 1 
space 

1 space Yes 

 Total required: 14 spaces  13 spaces No 

Bicycle Parking 

Resident 
Bicycle 
Parking 

1 bicycle parking space 
per 2 units 

16 units 

= 8 spaces 

22 
residential 
spaces 

 

 

0 
commercial 
spaces 

 

Visitor Bicycle 
Parking 

1 bicycle parking space 
per 10 units 

16 units = 1 
space 

Commercial 
Bicycle 
Parking 

1 per 25sqm bar area for 
staff + 1 per 100sqm GFA 
other areas for patrons 

46sqm bar area 
= 1 space 

588sqm other 
areas = 5 
spaces 

Total = 6 req. 

 Total required: 24 spaces  20 spaces No (see 
discussion 
below) 
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Motorcycle Parking 

Motorcycle 
Parking 

5% of the total car parking 
requirement 

13 car parking 
spaces required 

= 1 space 
(rounded up 
from 0.65) 

  

 Total required: 1 space 3 spaces Yes 

 
The proposal has a deficit of one (1) residential car space. It is considered that there is 
scope to reconfigure the basement levels to provide one (1) more residential car space and 
thus comply with the car parking requirements of the DCP. A condition to this effect is 
recommended. 
 
While the proposal provides bicycle parking spaces in excess of the DCP, it has not been 
specified which are associated with the residential and commercial uses. 
 
Permitting patrons to access/use the basement carpark would create potential safety and 
amenity issues. There is limited opportunity to provide bicycle parking at ground level given 
the retention of the heritage item and desired street wall edge. It is acknowledged that there 
is likely space within the basement storage area associated with the pub for staff to securely 
store bicycles for staff. With regard to patron parking, it is a recommended condition of 
consent that the applicant consult with Council to install public bicycle parking infrastructure 
(D-rings), ideally on Hunter Street.  
 
It is noted that the one (1) commercial car space is located in the residential basement 
carpark. Given this is limited to one (1) space and will be used only by hotel staff (likely the 
manager), no significant safety or amenity concerns are raised with this configuration. 
 
It is a recommended condition of consent that access to the basement carpark and bicycle 
storage area is prohibited for patrons and staff of the pub (with the exception of the staff 
member using the commercial car space). The POM must also be updated to specify this. 
 
Signs and Advertising Structures (Part 2.12) 
 
The proposal includes 11 new signs: 
 
2 x suspended under awning signs - 1600mm (w) x 400mm (h); 
3 x flat mounted wall signs - 600mm (w) x 1200mm (h);  
4 x awning fascia signs - varying dimensions; 
2 x suspended under awning signs - no specified dimensions. 
 
This is in addition to the 3 retained signs: 
 
1 x suspended under awning sign – 1900m (w) x 1250mm (h); and 
2 x flat mounted wall signs – 1000mm (w) x 1250mm (h). 
 
The proposal will have a total of 14 signs. 
 
Contrary to C28 of Part 2.12.4.9 of the DCP, a signage strategy has not been provided 
which is a requirement for all heritage items. A signage strategy ensures (amongst other 
things) that signage has regard to all relevant policies and recommendations of any 
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Conservation Management Plan and/or heritage inventory report, that the design, style, 
materials, colours, images and lettering of new signage is of high quality and consistent with 
the relevant heritage style and period of the building.   
 
Further, a signage strategy must include provisions to ensure that the construction and 
installation of new signage is to be high quality and undertaken in a reversible manner that 
does not damage significant fabric of heritage items.  
 
A condition is recommended requiring that a separate application must be lodged for the 
new signage, being properly supported by a signage strategy.  Any future signage will need 
to be consistent with the relevant provisions in Part 2.12 of the DCP, with particular attention 
to 2.12.4.9 (Signage on heritage items and in heritage conservation areas). 
 
Landscaping and Open Spaces (Part 2.18) 
 
Landscaped area 
 

Part 2.18.11.7 of MDCP 2011 provides the following controls for mixed use development: 

“C25 Landscaped area  
Landscape areas for mixed use developments will be determined on merit and 
depend on the overall streetscape and the desired future character for the 
area/precinct.  

 

The development has a frontage to New Canterbury Road and has a nil front boundary 
setback consistent with the predominant character of the area. As such, it is not appropriate 
to provide pervious landscaping within the front setback of the development on ground floor 
level. 

Planter boxes have been included within the Hunter Street setback of the infill building. 

Considering the context of the site, being within a local centre, the development is assessed 
as providing sufficient landscaped area. A landscape plan was submitted with the 
application. 
 
Site Facilities and Waste Management (Part 2.21) 
 
Recycling and Waste Management Plan 

A Recycling and Waste Management Plan (RWMP) in accordance with Council's 
requirements was submitted with the application. The RWMP does not specify the collection 
point for the commercial waste, does not calculate the correct number bins, and does not 
reflect the revised residential waste storage area. 

It is a recommended condition of consent that an updated RWMP must be prepared in 
accordance with the revised scheme, the requirements of the DCP, and the recommended 
changes discussed below. 

Residential Waste 

The development includes 16 units and would generate 1152L of waste based on the 
calculation of 72L per dwelling. A minimum of 5 x 240L recycling, 5 x 240L general waste 
bins are required to be provided for the development. 

Adequate space for 10 x 240L bins are provided in the dedicated residential waste storage 
room on the ground level fronting Hunter Street.  
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The bins will be stored, collected and returned to the ground level waste storage room which 
is accessed from Hunter Street. No kerb-side presentation of the bins will occur. 

Control C27 requires that for residential flat buildings a dedicated room or caged area of at 
least 8m3 must be provided for the temporary storage of discarded bulky items which are 
awaiting removal. An area measuring 8m3 has been provided for bulky items within 
basement level 1. 

It is a recommended condition of consent that a code lock be installed on the storage area 
and the code provided to Council for waste collection. 

Commercial Waste 

Part 2.21.2.6 of the DCP outlines the following waste and recycle generation rates: 

Restaurants 

Waste – 400L/100sqm 

Recyclables – 280L/100sqm 

Pub 

Waste – 90L/100sqm 

Recyclables – 80L/100sqm 

Based on 220sqm of restaurant floor area, the proposal will generate 880L of waste and 
616L of recyclables per day. 

Based on 415sqm of pub floor area, the proposal will generate 373.5L of waste and 332L of 
recyclables per day. 

A total of 1253.5l of waste and 948L of recyclables will be generated per day. 

This equates to 2 x waste and 2 x recycling 660L bins, a total of 4 x 660L bins. 

A dedicated commercial waste storage area is proposed on the ground floor level has an 
area of 7.7sqm with a capacity to accommodate 4 bins. The footprint of a 660L bin is 
1.16sqm (4x1.16 = 4.46 + 50% manoeuvre space = 6.96sqm). 

As long as the bins are 660L in capacity and are collected daily, the proposed waste storage 
area is acceptable. A condition of consent to this effect has been recommended. 

The collection point has not been designated by the applicant in the RWMP. Collection must 
be from Hunter Street. Kerb side presentation of the bins for collection is not supported. 

Given the proximity of the upper level residential units and likely frequency of collection of 
commercial waste, waste collection will be restricted to 8.00am – 8.00pm, Mondays to 
Sundays. 

Commercial and Mixed Use Development (Part 5) 

The site specific built form controls in Part 9 – Strategic Context of the DCP take precedence 
over the generic built form controls in Part 5 of the DCP. The site specific built form controls 
are discussed elsewhere in this report. 
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Building Detail (Part 5.1.4) 
 
Building frontages 

Part 5.1.4.1 of MDCP 2011 includes the following objectives and controls relating to building 
frontages: 
 

“O38 To ensure the street front portion of the building mass reads as the continuous 
dominant element in the streetscape, with upper levels above the street frontage 
being visually subservient. 

C28 The street front portion of the building mass must be designed to maintain or 
emphasise the street front portion of the building mass as the continuous 
dominant element in the streetscape. 

C29 Building levels above the street front portion of the building mass that are visible 
in the streetscape must be visually subservient as a complementary backdrop to 
the street front portion of the streetscape. 

C31 Air-conditioning facilities must not be visible from the shopping street and any 
other major side street.” 

The New Canterbury Road street front elevation of the infill building maintains the building 
alignment and massing of the adjoining heritage item, and reads as a continuous dominant 
element in the streetscape. The upper-most level is recessed from the street wall of both the 
infill building and heritage item, which is discussed further elsewhere in this report. 

A condition has been included in the recommendation requiring that no air conditioning units 
should be visible from the public domain. 

Active street frontage uses and shopfront design 

Part 5.1.4.2 of MDCP 2011 specifies controls for active street frontage uses and shopfront 
design of relevance to the development. The development is acceptable having regard to 
those controls in that the proposal retains the corner heritage item which addresses both 
New Canterbury Road and Hunter Street with pedestrian entrances and glazing.  

The proposal reinstates the New Canterbury Road pub entrance and introduces a new 
pedestrian entrance to the basement bicycle storage room and carpark. Extensive (existing 
and proposed) glazing is provided along this elevation relating to the ground level. Given the 
slope of the site, this presents as first floor windows to New Canterbury Road. 

The New Canterbury Road frontage of the adjoining in-fill building also includes a glazed 
‘shopfront’ display to improve interaction with the public domain and provide visual interest. 
This shopfront is proposed to include an interpretation display of the heritage significance of 
the pub including photos, a portion of the salvaged timber staircase and pub/brewery related 
items (such as barrels). 

The Hunter Street frontage contains a residential entrance and pub entrance, in addition to 
the two existing pub entrances and extensive glazing. 

Building Use (Part 5.1.5) 

Part 5.1.5.1 of MDCP 2011 provides objectives and controls for mixed use developments. 
The development is acceptable having regard to those objectives and controls in that: 

• The ground floor level of the site area that relates to the active street frontage is 
predominantly used for commercial floor area. 
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Plan of Management (Part 5.3.1.1) 
 
A Plan of Management (POM) was provided generally in accordance with the DCP. 
 
Contrary to C72 the POM does not include hours of deliveries and garbage collection, nor 
any details of the music/entertainment to be provided. It is a recommended condition of 
consent that the POM must be updated to include this information subject to the conditions 
of consent controlling these matters. 
 
Other matters to be included in the POM have been discussed elsewhere in this report. 
 
Hours of operation (Part 5.3.1.4) 
 
As discussed elsewhere in this report, given the close proximity to the dwellings on the 
upper levels and the existing residencies on Hunter Street, trial extended operating hours 
are recommended in order for the operator to demonstrate that nearby residential amenity 
will not be unreasonably affected by additional trading hours. 
 

Heritage (Part 8) 

A number of concerns were raised by Councils Heritage Specialist in relation to the 
proposed changes to the heritage item in the original scheme including (but not limited to) 
the removal of the western wall, new openings, the extent of internal demolition, and some 
details/materials/colours not supported by historical information/photos. 

Subject to the imposition of recommended conditions of consent, the revised proposal is 
considered acceptable as it achieves the following relevant objectives in Part 8.1.1 and the 
general controls in Part 8.1.7: 

“O1 To conserve heritage items and maintain appropriate setting and views. 

O2 To retain evidence of historic themes of development evident in the Marrickville 
LGA, through the proper care and maintenance of individual heritage items, HCAs 
and period buildings. 

O3 To provide guidelines for alterations and additions which complement and do not 
detract from the heritage significance of individually listed heritage items, HCAs and 
period buildings. 

O4 To protect those items, areas and buildings of value to the local community. 

O5 To encourage new development which complements existing heritage items and 
heritage conservation areas in a modern context.” 

“C1 Heritage items must be conserved and new development must not diminish the 
significance of the item. 

C2 An experienced heritage architect or conservation specialist must be engaged for 
works to a heritage item. 

C3 Significant internal and external features of heritage items must be maintained in 
their original form.” 
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As summarised below, subject to the imposition of recommended conditions of consent the 
development will not diminish the significance of the item and the proposed alterations and 
additions to the heritage item do not adversely impact the significant features of the item as it 
retains the significant form, proportion, scale and details. 

Materials and finishes 

The proposed grey palate is not considered appropriate to the architectural period of the 
building. The palate must be amended to a colour scheme appropriate to the architectural 
style of the Hotel and its historic context. The Dulux Monument window frame colour must be 
replaced with a lighter tone no darker than Pale Grey, as shown on the Dulux Traditional 
Colour Range. The revised colour scheme is recommended to be included as a condition of 
consent.  

The colour and texture of the bricks must be appropriate to the heritage item and the 
surrounding area. The ‘Vibrant Black’ brickwork is not acceptable and must be replaced with 
a brown or orange tone similar to the tones of the Heritage Red, Burnished Red, Kalbarri or 
Red Smooth range from Boral. 

Reinstatement of original elements 

The proposal includes the reinstatement first and second floor balconies fronting New 
Canterbury Road. The proposal also reintroduces the ground floor entrance from New 
Canterbury Road, however the location of this entrance is not the same as the original 
entrance. As such it is a recommended condition of consent that the proposed entry to the 
New Canterbury Road façade must be reinstated in the same location as the entry (evident 
in photos in the CMP from 1935).  

Removal of original elements 

The proposal involves the removal of the original internal staircase which originally was not 
supported by Council’s Heritage Unit. The applicant has stated that due to fire separation 
requirements between the ground level commercial use and the upper level residential, this 
would not be possible unless the staircase was (for example) fire isolated. Council’s Building 
Unit have also highlighted the complexities of retaining the staircase and ensuring adequate 
fire separation. For these reasons, the removal of the staircase is supported by Council 
Planners in this instance.  

It is noted that a significant proportion of the western wall is to be removed. Originally it was 
intended for the entirety of this wall to be removed, however this was not supported by 
Council’s Heritage specialist. As such, the design was revised to retain a portion of it so as 
to ensure at a bare minimum the original footprint of the building will remain discernible at 
least in plan form. The revision was supported by Councils Heritage specialist. 

Infill building 

The proposed infill building is simple in design with a suitable solid/ glazed ratio to the New 
Canterbury Road frontage which does not seek to replicate the heritage item, and respects 
its form and scale.  

It is a recommended condition that all balconies on the infill building have solid masonry 
balustrades. Glazed balustrades are not characteristic of the area nor the heritage item. 
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A 500mm recess is provided on the New Canterbury Road frontage between the heritage 
item and the infill building to ensure the integrity, scale and character of the item is 
maintained.  Council’s heritage specialist raised objection to the planter boxes fronting 
Hunter Street in front of the gaming area. Council planners consider this element acceptable 
as they relate to the infill building and provide additional screening/ softening of the gaming 
area openings. 

Conservation Management Plan 

A Conservation Management Plan (CMP) and Heritage Impact Statement (HIS) were 
prepared in accordance with the requirements of Part 8.1.8. 

Strategic Context (Part 9) 

The property is located in the Petersham (Commercial Precinct 36) under Marrickville 
Development Control Plan 2011. 

Desired future character (Part 9.40.2) 
 

The development is considered to be consistent with the desired future character of the 
Petersham (Commercial Precinct 36) as it achieves the following objectives: 

“1. To protect the identified Heritage Items within the precinct. 

5. To allow and encourage a greater scale of development within the commercial 
centre, including the provision of new dwellings near local shops, services and 
public transport to meet market demand, create the opportunity for high access 
housing choice and support sustainable living.  

6.  To support excellence in contemporary design. 

7. To ensure the street building frontage of infill development complements the 
siting (location and orientation), scale, form (height, massing and setback), 
proportion (height to width and solid to void), rhythm, pattern, detail, material, 
colour, texture, style and general character in the design of the existing 
predominantly traditional two storey commercial streetscape, without being 
imitative.  

8.  To ensure new development at rear upper levels is a maximum of four storeys 
and is designed to be subservient to retained portions of contributory buildings or 
infill development to the street building front. 

9. Where required, to ensure there are active commercial fronts to new buildings 
facing onto streets to create a vibrant and safe streetscape.  

12.  To ensure that the design of higher density development demonstrates good 
urban design and environmental sustainability and provides suitable amenity for 
occupants of those developments. 

13.  To ensure that the design of higher density development protects the residential 
amenity of adjoining and surrounding properties. 

 
16.  To facilitate efficient parking, loading and access for vehicles that minimises 

impact to streetscape appearance, commercial viability and vitality and 
pedestrian safety and amenity.” 
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Precinct-specific planning controls (Part 9.36.4) 
The site is not a ‘master planned’ site and as such future development is guided by the 
precinct based scenario controls. 

Scenario 1 

The site has a street frontage of greater than 12m and an overall site area of more than 
325sqm.  

Accordingly the development of the site is guided by Scenario 1 that provides development 
guidelines to inform the building mass and form through the application of a building 
envelope shown in Figure 7 below. 

 

 
Figure 7: Precinct specific built form controls relevant to the site. 
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Part 9.36 of MDCP 2011 envisages one possible form of development aimed at achieving 
the desired future character. Subject to the imposition of conditions, the proposed 
development can pose an alternative development option that is considered to be consistent 
with the relevant objectives for the area and allow the development potential of the site to be 
achieved. 

This alternate building form includes increased height in storeys, street wall height and 
reduced setbacks. 

Height in storeys and setback 

Given the slope of the land, the infill building presents as 5-storeys from New Canterbury 
Road and 4-storeys from Hunter Street.  

The top storey balcony of Unit 15 has an approximately 600mm setback from New 
Canterbury Road, and a 3m building setback. This part of the plan requires a minimum 6m 
front setback to the balcony edge for the top level. In order to improve the desired visual 
subservience to the street wall and heritage item, it is a recommended condition of consent 
that the southern side of the balcony be reduced to a depth of 1m and for the associated 
eave overhang to be deleted. Suitably sized awnings or screens can be placed over the 
south-facing openings to achieve necessary weather protection if desired. It is 
recommended that the portion of the balcony to be deleted is required to be changed to a 
non-trafficable roof. 

It is noted that the unit will still have access to 18sqm of private open space on the western 
side of the unit.  

The 2.5m deep overhang above the western side of the balcony must also be reduced as 
much as possible while still achieving any thermal comfort/ shading requirements. 

It is considered that subject to the imposition of the recommended conditions of consent that 
the top floor will be sufficiently subservient to the heritage item and the street building front.  

Furthermore, the property to the west (No. 135) is zoned IN2 – Light Industrial. Given the 
zoning, it is not likely that any future residential development will occur on this site, thus the 
future potential amenity impacts of the subject development are minimal. Therefore subject 
to the conditions, the  impacts associated with the fifth storey and its setbacks are 
considered acceptable in this instance. 

Street wall height 

As mentioned, given the slope of the land the infill building presents as 4-storey street wall 
height from New Canterbury Road (with a recessed upper level). The street wall of the infill 
building relates to the proportions of the street wall of the adjoining heritage item. 

It is noted that the recently built development on the opposite (eastern) side of Hunter Street 
at No. 121-123 has a 4-storey street wall. 

The impacts associated with the 4-storey street wall are considered acceptable in this 
instance, as the additional storey does not materially impact on the amenity of the adjoining 
properties.  

Rear setbacks 

The proposed reduced rear setback is partly a response to the unique context of the site. 
The site has two street frontages and as such the rear (Hunter Street) elevation presents as 
a frontage. 

Nevertheless, the building has a 12m setback to Hunter Street at its western edge, providing 
a suitable transition to the lower scale developments to the north-west along Hunter Street. 
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It is noted that the recent approval (DA201700003) at No. 141-146 New Canterbury Road to 
the west is 4-storeys when viewed from Hunter Street. 

As stated above, the proposed development generally complies with the development 
envisaged by LEP and DCP and does not contravene the relevant objectives. As such, the 
alternative solution proposed is considered acceptable in this instance. 

 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have acceptable impacts in the locality. 
 
5(e)  The suitability of the site for the development 
 

Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f)  Any submissions 
 
The application was notified in accordance with Marrickville Development Control Plan 2011 
for a period of 27 days to surrounding properties. A total of ten (10) submissions were 
received.   
 
The following issues raised in submissions have been discussed in this report: 
 

- Conservation/restoration of heritage item – see Section 5(a) and 5(c); 
- Visual privacy – see Section 5(a) and 5(c); 
- Acoustic privacy / noise impacts from pub on nearby residential properties – see 

Section 5(c); 
- On-site resident car parking – see Section 5(c); 
- Plan of Management (POM) – see Section 5(c). 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:  Traffic and parking impacts 
Comment: The application was supported by a Traffic and Assessment Report which 

concluded that the traffic and parking implications will not be unacceptable. It 
has been noted that the proposal complies with the relevant parking 
provisions (13).  

 
Council’s Engineers raised no issues with the proposal or report in relation to 
traffic and parking implications. It is considered that 13 cars will not 
significantly impact upon the surrounding street network. 

 
Issue:  Infill building not sympathetic to heritage item – particularly in regard to 

glazed/solid ratio. 
Comment:  At the request of Council officers, the design was revised to significantly 

increase the solid elements of the infill building, most notably the balustrades. 
The revised design is considered sympathetic to the adjoining heritage item. 
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Issue:   Height excessive and out of character for Hunter Street. 
Comment: As discussed, the proposal complies with the maximum allowable building 

height of 17m and 4-storeys on Hunter Street in accordance with the LEP and 
DCP.  

 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
Heritage 
 
As discusssed, no objections to the revised scheme subject to the imposition of 
recommended conditions of consent with the exception of the removal of the original internal 
staircase and planter box on Hunter Street. 
 
Engineering 
 
No objections subject to the imposition of recommended conditions of consent largely 
relating to traffic and stormwater. 
 
Resource Management 
 
No objections to the revised scheme subject to the imposition of recommended conditions of 
consent, some of which have been discussed in this report. 
 
Environmental Health 
 
No objections to the revised scheme subject to the imposition of recommended conditions of 
consent largley in relation to acoustics, some of which have been discussed in this report. 
 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in section 5 above. 
 
Roads and Maritime Services (RMS) 
 
As discussed, no objections subject to the imposition of recommended conditions of 
consent. 
 
Ausgrid 
 
No objections subject to the imposition of recommended conditions of consent. 
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NSW Police 
 
As discussed, no objections subject to the imposition of recommended conditions of consent 
including (but not limited to) installation of CCTV cameras, maintaining an incident register 
and patron management. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $219,948.27 would be 
required for the development under Marrickville Section 94 Contributions Plan 2014.  A 
condition requiring that contribution to be paid is included in the recommendation. 
 
The contribution was based on 634sqm of proposed floor area, 4 x ‘1 bed units’, 11 x ‘2 bed 
units’ and 1 x ‘3 bed unit’. A ‘credit’ for 1,306sqm of existing commercial floor area was also 
applied. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Development Control Plan 2011.  
 
The development will not result in any significant adverse impacts on the amenity of the 
adjoining properties or the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel, exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA201900090 
to carry out partial demolition of existing premises and alterations and additions to the 
existing heritage-listed hotel for shop top housing comprising a hotel and 16 
dwellings with basement parking accessed via Hunter Street at 127-133 New 
Canterbury Road, Lewisham subject to the conditions listed in Attachment A. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Statement of Heritage Significance  
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Attachment D – Plan of Management  
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